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FRYLININARY

Appellant's epposition to Defendants Helens ®lderhousing Inc.
and Acceasible Spacs, Inc.'i-Matien te dismiss ‘8ppeal is presented
with assumptien that thu District Coeurt Recerd is new en Pile with
the Coeurt se that referenee may be made to the Docket ‘entry's.
Appellant has responded to Defendant's Counsel inquiry, as te his
objeetion to this Motion to Dismiss, as per ®xhibit C-1.

Appollant will refer to himself from hereon as Caddell and the
Defandant corporations a8 "Landlorad®

BACKGROUND
Landlord ®xhibit A recites in plain words what the District

Judge Jeffrey Sherlock commanded Landlerd's Counsel to de. The
words are cl-ar. i.e.

«see.Dafandants' motion for summary judgement
is GRANT®D. Counsel for H®I and Accessibla

Space ghall prepare a judgment dismissing this
matter with prejudice te all Defendants.c......

Dkt #52 pg. 8

Such a judgmnnt was not praparnd!

tn Nov»mbar 6, 2009 Caddpll filed with the Clerk of tho
District Court a Rule 60(Db) Motion, [Dkt #5611, a Brinf—in-Support
[Dkt #57]. Landlord's Counsel filed Oppositien Brief, [Dkt #58]
Te which Caddell made Rnply. [Dkt #59]. The 60(b) was now ripe
for Judge Jeffrey Sherlock decision.

Caddell requested a right to be heard on the 60(b) [Dkt #60]
Judge Sherlock vacated theAHaaring. (Dkt #61]. Caddell awaited
Court décisibn{ Frequent calls were made to Clerk of Court making
1nqu1ry as té the éntry of any Judgment or an Order as té‘th;'
panding’ Rule 60(b) Motion. The various Dquty Clerk's who made
rnsponsn te thp calls gavo asaurancn that whnn a Judgment or Ordnr
came down and was filed that Caddell would receive cepy as ‘had been

custom in the case
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Caddell was in. a state of "awaiting" for a period of 6 months
and 14 days for receipt in the mail of a copy of any Judgmant or:
60(b) Order, when on May 4, 2010 he entersd St. Peters Hespital with
a "near death" attack of pneuménia. On May 5, 2010 a Hespital
worker advised that phdn; 1nquiri;s had been raceived as to his
physical condition. On May 6, Caddell was transferred to the
Veterans Hbspital at Fort Harrison. ¢n May 7, a Hospital workers
advised that a phone inquiry had been received making inquiry as
te his physical cbnditién.

' That Caddell has geod rsason to belisve that the inquiries as
to his physical condition were made by Counssl's Cffice, because
of hearing that he was "close to dsath?

That while still hospitalized Caddell received in the mail-
from the Landlord's Counsels Office a May 18, 2010 Postmarked
mnvélopé containing [Dkt #62] document labeled an "orders!
®nvalope, Bxhibit C=2.

That Caddell Filed with the Clerk of Court on June 2, 2010
a Motien te Vacates the [Dkt #62 Court Order] with attached Briéf
Exhibit C~3 with cépy to Landlerd Counsel.

That 5 daye after the Filing of the Caddell [Dkt #63 Motion]
an Order dated and Filad on June 7, 2010 lacking any Judg; sign-
ature now appeared in the Clerk of Court Record, [Dkt $64].

®xhibit C-b.
That under date of June 23, 2010 Caddell Filed with the Clerk

of Court a Motion, Brief-In-Support and Affidavit. [Dkt's #65,66,67].
The Caddell Brief [Dkt #66] requasted expedited ruling due to
Appeal Time Frame (pg. 9 4] EXthidds No'¢ § ¢ ¥7,




STATEMENT OF THE ISSUE
Whether the purported Defendant Landlord Counsells‘txhibit B
is a bona fide Judgment, as Ordered to be made in a Counsel pre-
sented Exhibit A, which gives a basis for an appeal, or whether
the [Dkt # 64], ®xhibit C-4 is a basis for the appeal, it being
Filed within the ¥Time Frame" of Rule 4(5)(a)(i), M.R. App.P.

ARGUM®NT

Plaintiff Appellant Caddell has laid out his argument in
hig Exhibit C-3, and Bxhibits C<5, C-6 abd C-7 and adepts these
drguménts into this dppésitidn Bri;f by thiﬁ référ#nee and

incmrporatibn so as to keep page level at a minimum.
*CONCLUSION

The Record shows failure of Landlerd Counsel, new some 9
months and 19 days aftér the Court Ordsr that a Judgment be filed
still eut of compliance with Courts Order dated Cctober 20, 2009
and répréSnnting that an unsigned Crder made with a rubber stamp
of a Judge without jurisdictisn meets the Court's mandate of
"shall prepare a Judgmént?

RELIEF SOUGHT

Plaintiff/Appellant requests that the Defendant/Appellees
Motion to Dismiss appeal be denied, as the appeal from the June 7,
2010 Order was timely filed.

Dated this [fgday of July 2010

Chwd L Lo dra

Charles L. Caddell{
Plaintiff Pre Se
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CERTIFICATE OF COMPLIANC

Pursuant to Mont. R. App. P. 11(4#)(d) I certify that this
Opposition Brief has fewsr than 1, 250 words, as requiresd by

Mont. R. App P.16(3) \@&Mﬁb g efdw

Charles L. Caddell’

RTIFICAT® CF SERVICE

I certify that a true and”cérrect copy of my foregoing
OPPOSITION BRIRF to Helena Rlderhousing Inc. and Accessible Space
Inc.'s MOTION TO DISMISS APP®AL was mailed to:

Tan McIntosh -_CROWLEY FLECK
L5 piscovery Drive
P.0. Box 10969

BOZ®MAN, MONTANA 59719-0969

on til D _aay of suay 2010
| 4 Ll /4) ¢ cecd Ly

Charles L. CaddAall




